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Application/Control Number: 1 0/702, 1 78 Page 2 

Art Unit: 3652 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 5, 14, 16, and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 5 recites the limitation "said channel" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. The "said channel" is not defined until 
claim 10. The examiner assumes that the "said channel" in claim 5 should read "a 
channel." 

Claim 14 recites the limitation "said channel" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. The "said channel" is not defined in this 
chain of claims. The examiner assumes that the "said channel" in claim 14 should read 
"a channel." 

Claim 16 recites the limitation "said sliding bracket" in lines 2 and 3. There is 
insufficient antecedent basis for this limitation in the claim. The "said sliding bracket" is 
not defined in this chain of claims. 

Claim 18 recites the limitation "said channel" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. The examiner assumes that the "said 
channel" in claim 18 should read "a channel." 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mabry (US 2,931,528). 

With respect to claim 1 , Mabry discloses a roof rack assembly for storing items 
above a motor vehicle. The roof rack assembly has a pair of rails 9 fixedly secured to 
the roof 1 1 , and these rails extend generally parallel to each other. This roof rack 
assembly includes a tray 1 having a first end 5 with opposite sides slidingly engaging 
the rails 9 and movable between a forward end and an aft end of the rails 9. The roof 
rack assembly also includes a pair of pivot arms 57 pivotally coupled to opposite sides 
of a second end 7 of tray 1 . Mabry's roof rack assembly includes a storage position (Fig 
1) where the tray is at the forward end of the rails and a loading position (Fig 3) where 
the tray is inclined relative to the vehicle and at the aft end of the rails. 

With respect to claim 9, Mabry discloses a roof rack assembly in claim 1 as 
discussed above including a drive mechanism 70 operatively engaging the tray 1 
effecting movement between the storage position and the loading position. 


Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mabry. 

With respect to claim 2, Mabry discloses a roof rack assembly in claim 1 as 
discussed above including mounting brackets 39 secured to an aft end of the motor 
vehicle (see Figs 1-3) and pivotally coupled to the pivot arms 57. Mabry does not 
disclose that the mounting brackets 39 have a stop for limiting pivotal movement of said 
pivot arms preventing the tray from moving beyond said loading position. Having a stop 
would prevent the tray from hitting the ground and being damaged. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the mounting brackets of Mabry to include a stop 
in order to prevent the tray from being damaged by striking the ground. 

With respect to claim 3, Mabry discloses a tray in claim 2 as discussed above 
including a sliding bracket 53 extending downwardly from the first end 5 of the tray 1 for 
coupling the tray to the rails 9 (see Figs 4 and 5, the bracket 53 connects the tray 1 to 
the rails 9 via pipe 51). 

With respect to claim 4, Mabry discloses that the pivot arms 57 are pivotally 
coupled to the tray 1 at numeral 59. Mabry is silent as to exactly how the arms are 
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coupled to the tray. Having a bracket that extends downward to secure the tray would 
provide for a more stable assembly. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the coupling 59 of Mabry to include a pivot 
bracket extending downwardly in order to secure the tray to the pivot arms without 
interfering with the movement from the storage to loading position and to provide a 
more stable assembly. 

7. Claims 5-8, 14, 15, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mabry in view of Kowalski et al. (US 4,295,588). 

With respect to claim 5, Mabry discloses a sliding bracket that includes a slide 
pin 49 extending out therefrom for engaging the rails 9. Mabry does not disclose that the 
sliding bracket includes a slide pin for engaging a channel. 

Kowalski et al. discloses a channel 12 in which a sliding pin 52 can slidingly 
engage. 

It would be obvious to one having ordinary skill in the art at the time the invention 
was made to have included a channel to use as the rail as taught by Kowalski et al. to 
the roof rack assembly of Mabry in order to prevent the pin from disengaging the rail 
during operation or transportation. 

With respect to claim 6, Mabry discloses a pivot coupling 59 in claim 4 as 
discussed above. Mabry is silent as to the details of this pivot coupling. Having a 
bracket that extends downward to secure the tray would provide for a more stable 
assembly. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the pivot coupling 59 to include a bracket 
extending downwardly and to include a pivot pin in order to secure the tray to the pivot 
arms without interfering with the movement from the storage to loading position and to 
provide a more stable assembly. 

With respect to claim 7, Mabry discloses a slide pin in claim 6 as discussed 
above including a roller 47 secured thereto for enabling smooth sliding engagement of 
the tray along the rails. 

With respect to claim 8, Mabry discloses a tray 1 in claim 7 as discussed above 
including a pair of storage ramps 3 for retaining the items in place along said tray. 

With respect to claim 14, Mabry does not disclose an upper housing disposed 
above a channel and extending along a portion thereof. 

Kowalski et al. discloses an upper housing disposed above a channel and 
extending along a portion thereof as shown below. 
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It would be obvious to one having ordinary skill in the art at the time the invention 
was made to include the upper housing on the channel as taught by Kowalski et al. to 
the roof rack assembly of Mabry in order to prevent the pin from being easily removable 
from the channel by allowing it to extend upwardly inside the channel. 

With respect to claim 15, Mabry does not disclose a link arm pivotally extending 
between one of the rails and the tray. 

Kowalski et al. discloses a link arm 114 pivotally extending between one of the 
rails 110 and the tray 148 for maintaining the tray in the loading position. Kowalski et al. 
further discloses that the fasteners connecting the link arm to the rail can be tightened 
to force the support against the wall of the rail to retain the support in a fixed position 
(see column 1, lines 31-33). 
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It would be obvious to one having ordinary skill in the art at the time the invention 
was made to include the link arm as taught by Kowalski et al. to the roof rack assembly 
of Mabry in order to allow the tray to be restrained from moving either to load the tray or 
to store it. 

With respect to claim 17, Mabry does not disclose a motor connected to the drive 
mechanism for moving a sliding bracket along the rails. Having a motor connected to a 
drive mechanism would provide a way to move the tray without manual labor. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to operatively connect a motor to the drive mechanism for moving a 
sliding bracket along a pair of rails in order to eliminate the need for manual labor to 
move the tray, since it has been held that broadly providing a mechanical or automatic 
means to replace manual activity which has accomplished the same result involves only 
routine skill in the art. 

8. Claims 10-13 rejected under 35 U.S.C. 103(a) as being unpatentable over Mabry 
in view of Nagai et al. (US 6,084,326). 

With respect to claim 10, Mabry discloses a pair of rails in claim 9 as discussed 
above. Mabry does not disclose that these rails define a channel. 

Nagai et al. discloses a channel 20 comprising a bottom and sides 22 (see Fig 

26). 

It would be obvious to one having ordinary skill in the art at the time the invention 
was made to modify the rails of Mabry by making them a channel as taught by Nagai et 


Application/Control Number: 10/702,178 Page 9 

Art Unit: 3652 

al. in order to reduce the weight of the rail and to reduce the material costs of 
production. 

With respect to claim 1 1 , Mabry does not disclose a drive mechanism that 
includes a lead screw disposed within a channel and a circular guide threadably 
engaging the lead screw for moving the tray along the rails. 

Nagai et al. discloses a drive mechanism that includes a lead screw 16 disposed 
within a channel 20 and a circular guide 18 threadably engaged to the lead screw 16 for 
moving the guide back and forth (see Fig 26). Nagai et al. further discloses that this 
design provides an actuator that makes it possible to convert rotary motion of a screw 
into rectilinear motion by using a displacement member (see column 1, lines 40-43). 

It would be obvious to one having ordinary skill in the art at the time the invention 
was made to include the lead screw drive mechanism and circular guide as taught by 
Nagai et al. to the roof rack assembly of Mabry in order to convert the rotary motion of a 
screw in to rectilinear motion to move the tray. 

With respect to claim 12, Mabry does not disclose a motor driving a lead screw. 

Nagai et al. discloses a motor 12 drivingly engaging a lead screw 16 (see Fig 
26). Nagai et al. further discloses that the motor is provided as a rotary driving source to 
rotate the screw. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have included a motor to drive the lead screw as taught by Nagai 
et al. to the roof rack assembly of Mabry in order to provide motorized assistance to 
replace manual activity. 
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With respect to claim 13, Mabry discloses a pivot coupling 59 in claim 4 as 
discussed above. Mabry is silent as to the details of this pivot coupling. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the pivot coupling 59 to include a bracket 
extending downwardly and to include a pivot pin in order to secure the tray to the pivot 
arms without interfering with the movement from the storage to loading position. 

9. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mabry in view of Morine et al. (US 3,885,471 ). 

With respect to claim 18, Mabry does not disclose that the drive mechanism 
includes a belt disposed with a channel. 

Morine et al. discloses a belt 22 disposed a channel 10 

Allowable Subject Matter 

10. Claim 16 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Evan English whose 
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telephone number is (571) 272-8971. The examiner can normally be reached on 8:30 
a.m. to 5:00 p.m., Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on (571) 272-6928. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). , 



